
 
 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE, BILASIPARA ::: 

DHUBRI 

Present:-    Shri J. Borah, AJS 

Additional Sessions Judge,  

Bilasipara. 

 

Session Case No- 264 of 2015 

u/s 147/148/447/427/326/307/149 Indian Penal Code 

 

State of Assam 

-Vs- 

1. Fazor Ali 

2. Aynal Hoque 

3. Hashem Ali 

              ……………. accused persons 

Date of framing charge :-  02-03-2016 

Date of recording evidence :-  13-03-2019 

     11-07-2019 

      09-08-2019 

      13-09-2019 

      26-09-2019 

      05-03-2020 

 

Date of Argument  :- 18-08-2020 

Date of Judgment  :- 24-08-2020 

Advocates Appeared in the case:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam. 

For the defence  :-  Mr. Rabiul Islam,  

               Ld. Advocate for the defence.  
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J U D G M E N T 

1. The prosecution case, in brief, is that Khanjer Ali, the informant 

lodged an ezahar with the Lakhiganj police watch post on 15-04-2015 

informing that on 12-04-2015 at about 10.00 in the morning the accused 

namely Fazor Ali, Kashem Ali, Aynal Hoque, Hashem Ali, Bachcha Seikh, 

Umiya Bibi and Gulshi Bibi entered into the house-hold campus of Khanjer Ali 

with ‘dao’, ‘lathi’ and other pointed weapons. The said accused persons 

broke the bamboo fencing of his house. They also dragged Abu Bakkar Ali, 

Moynul Hoque and Joynal Abedin out of house. The said accused persons 

assaulted Abu Bakkar Ali, Moynul Hoque and Joynal Abedin and caused 

physical injuries to them. The accused persons then left the place. The 

injured persons were taken, at first, Lakhiganj state dispensary and 

thereafter to Dhubri Civil Hospital for which it took time to lodge the ezahar. 

  So, the informant prayed for taking necessary action against the said 

accused persons. 

2. The Lakhiganj police watch post recived the ezahar vide GDE no. 236 

dated 16-04-2015 and forwarded to Bilasipara police station. The Bilasipara 

police station received the ezahar and registered as Bilasipara police station 

case no. 390/2015 under section 147/148/149/447/427/307/326 Indian 

Penal Code. The case was investigated and having found prima facie u/s 

147/148/149/447/427/307/326 Indian Penal Code against the accused Fazor 

Ali, Aynal Hoque and Hashem Ali, laid the charge sheet before the court for 

trial. 

3. The accused Fazor Ali, Aynal Hoque and Hashem Ali appeared in the 

court of the Sub-Divisional Judicial Magistrate (M) Bilasipara. They were 

furnished copy. Learned Sub-Divisional Judicial Magistrate (M) having found 

the case u/s 147/148/447/427/326/307/149 Indian Penal Code, which is 

triable exclusively by the court of Sessions, committed to the court of 

Sessions Judge, Dhubri. 

4. The Hon’ble Sessions Judge, Dhubri received the case and registered 

as session case and transferred to this court for trial. 

5. The accused Fazor Ali, Aynal Hoque and Hashem Ali, hereinafter 

called the accused persons, appeared in this court. Charge was framed u/s 

147/148/447/427/326/307/149 Indian Penal Code, I.P.C in short, against the 

  

Contd. to page no. 3 



[3] 
 

accused persons. The charge was read over and explained to the accused 

persons to which all of them pleaded not guilty and claimed to be tried. 

6. The prosecution, in order to bring home the charge against the 

accused persons, examined 10 (ten) witnesses, namely - 

1. Jariful Bibi    P.W-1 

2. Ansar Ali    P.W-2 

3. Piar Uddin    P.W-3 

4. Moynul Hoque   P.W-4 

5. Joynal Abedin   P.W-5 

6. Abu Bakkar Ali   P.W-6  

7. Jamat Ali    P.W-7 

8. Abdul Motin    P.W-8  

9. Indra Mohan Ray    P.W-9 

10. Dr. Rabindra Nath Sarma    P.W-10 

 

7. The accused persons were examined u/s 313 Cr.P.C and their 

statements were recorded where all of them denied all allegations levelled 

against them in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.  

8. Heard argument for both sides. 

 

9.           POINTS FOR DETERMINATION   

 

i. Whether accused persons, on 12-04-2015 at about 10.00 A.M at 

village Dologaon under Bilasipara police station,  in prosecution of 

common object, were members of an unlawful assembly to 

commit the offence of rioting and thereby committed offence u/s 

147/149 I.P.C? 

ii. Whether accused persons, on 12-04-2015 at about 10.00 A.M at 

village Dologaon under Bilasipara police station,  in prosecution of 

common object, were armed with deadly weapon such as lathi, 

khapor, dao etc  and committed the offence of rioting and thereby 

committed offence u/s 148/149 I.P.C? 
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iii. Whether accused persons, on 12-04-2015 at about 10.00 A.M at 

village Dologaon under Bilasipara police station,  in prosecution of 

common object, committed criminal trespass be entering into the 

premises of the informant Khanjer Ali and thereby committed 

offence u/s 447/149 I.P.C? 

iv. Whether accused persons, on 12-04-2015 at about 10.00 A.M at 

village Dologaon under Bilasipara police station,  in prosecution of 

common object, committed mischief by causing loss or damage of 

the property of the informant Khanjer Ali valued more than Rs. 

50/- and thereby committed offence u/s 427/149 I.P.C? 

v.  Whether accused persons, on 12-04-2015 at about 10.00 A.M at 

village Dologaon under Bilasipara police station,  in prosecution of 

common object, voluntarily caused grievous hurt to Moynul Hoque 

by means of sharp pointed object and thereby committed offence 

u/s 326/149 I.P.C? 

vi. Whether accused persons, on 12-04-2015 at about 10.00 A.M at 

village Dologaon under Bilasipara police station, in prosecution of 

common object, did an act of causing grievous hurt to Moynul 

Hoque and Abu Bakkar Ali with such intention or knowledge and 

under circumstances that by that act they had caused death of 

Moynul Hoque and Abu Bakkar Ali and they would have guilty of 

murder and thereby committed offence u/s 307/149 I.P.C? 

 

 

DECISION AND REASONS THERE OF 

10. In this prosecution case P.W-1 Jariful Bibi is the wife of Khanjer Ali, 

the informant. P.W-2 Ansar Ali is the brother of Khanjer Ali, the informant. 

P.W-4 Moynul Houqe, P.W-5 Joynal Abedin and P.W-6 Abu Bakkar Ali are the 

sons of Khanjer Ali, the informant. P.W-3 Piar Uddin, P.W-7 Jamat Ali, P.W-8 

Abdul Motin are the independent witnesses. P.W-9 Indra Mohan Ray is the 

investigating officer and P.W-10 Dr. Rabindra Nath Sarma is the Medical & 

Health Officer.  

11. Since P.W-1 Jariful Bibi is the wife of the informant, P.W-2 Ansar Ali 

is the brother of the informant and P.W-4 Moynul Hoque, P.W-5 Joynal  
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Abedin and P.W-6 Abu Bakkar Ali are the sons of the informant. So, they are 

the prime witnesses in this case. Let see the evidence of this witnesses. 

12. P.W-1 Jariful Bibi has stated in her evidence that Khanjer Ali, the 

informant was her husband. Khanjer Ali has already died. Injured Moynul Ali 

is her son. The occurrence took lace 2/3 years ago (from the date of 

adducing her evidence on 13-03-2019). The occurrence took place in front of 

their house. At the time of occurrence, she was sick and she was lying at 

bed. There was fighting and her son Moynul Ali and brother-in-law Ansar Ali 

sustained injury. But she did not see the occurrence.  

  In her cross P.W-1 has stated that she did not see the accused to 

assault her son and brother-in-law.  

13. P.W-2 Ansar Ali has stated in his evidence that he knows Khanjer Ali 

who had already died. He knows the accused persons. The occurrence took 

place 2/3 years ago (from the date of adducing his evidence on 13-03-2019). 

On the day of occurrence he was in the paddy field. He heard hue and cry. 

Accordingly, he went to the place of occurrence. On his way, someone hit 

him from his behind. He did not see the person who hit him.  

  In his cross P.W-2 has stated that he did not see the occurrence.  

14. P.W-4 Moynul Hoque has stated in his evidence that Khanjer Ali is his 

father and he knows the accused persons. The occurrence took place 2/3 

years ago (from the date of adducing his evidence on 11-07-2019). On the 

day of occurrence, he went to Dologaon from Chinamari.  On his way 

someone struck on his hand and he fell down. He also sustained injury on 

his leg and on his back. But he did not see who assaulted him.  

  In his cross P.W-4 has stated that they had land dispute with the 

accused persons.  

15. P.W-5 Joynal Abedin has stated in his evidence that Khanjer Ali is his 

father. The occurrence took place 2/3 years ago (from the date of adducing 

his evidence on 09-08-2019). There was conflict between his father and the 

accused persons. He did not know who assaulted his father. He also saw 

injuries on Moynal Ali and Ansar Ali.  

  In his cross P.W-5 has stated that he did not see the occurrence.  

16. P.W-6 Abu Bakkar Ali has stated that the informant is his father. He 

knows the accused persons. There was quarrel between his father Khanjer 

Ali and accused Fazor Ali. When he went to the place of occurrence someone  
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struck him behind. He sustained injury on his hand. He did not see who 

assaulted him. Khanjer Ali did not sustain any injury.  

  In his cross P.W-6 has stated that he did not know the cause of 

conflict. 

17. Thus, careful scrutiny of evidence of P.W-1, P.W-2, P.W-4, P.W-5 and 

P.W-6 shows that the informant Khanjer Ali had already died.  

   Secondly, P.W-1 who is the wife of the informant has stated that she 

did not see the occurrence as she was sleeping at her house at the time of 

occurrence. So, she did not know who assaulted whom.  

  Thirdly, P.W-2, P.W-4, P.W-5 and P.W-6 were injured and they 

sustained injuries on various parts of their body. But interestingly, all of 

them have categorically stated in their evidence that they did not know who 

assaulted them. They have stated not a single word that the accused 

persons assaulted them. So, they have adduced evidence not implicating the 

accused persons.  

18. Now let see the evidence of other witnesses. 

  P.W-3 Piar Uddin, P.W-7 Jamat Ali and P.W-8 Abdul Motin are 

independent witnesses.  

19. P.W-3 Piar Uddin has stated in his evidence that he knows both the 

informant and the accused persons. But he knows nothing about the 

occurrence. 

20. P.W-7 Jamat Ali has stated in his evidence that he knows the 

informant and the accused persons. But he did not know about the 

occurrence.   

21.  P.W-8 Abdul Motin has stated in his evidence that he knows the 

informant and the accused persons. He knows nothing about the occurrence.  

22. Thus, the evidence of P.W-3, P.W-7 and P.W-8 shows that they know 

the informant and the accused persons, but they did not know about the 

occurrence.  

23. P.W-10 Dr. Rabindra Nath Sarma is a Medical and Health Officer who 

examined the injured namely Moynul Hoque and Abu Bakkar Ali. 

  In his evidence P.W-10 has stated in respect of Moynal Hoque he 

found the following injuries- 

1. Penetrating injury in the left side of neck (size ½ X ½ X 1 

inch). 
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2. Penetrating injury in the left forearm (size ½ X ½ X 1 inch). 

3. Penetrating injury in the left thigh (size ½ X ½ X 1 inch).  

  Opinion- Age of injury fresh, less than 24 hours, simple injury caused 

by sharp pointed object. Ext-3 is medical report, Ext-3(1) is his signature. 

In his evidence P.W-10 has further stated in respect of Abu Bakkar 

Ali he found the following injuries- 

1. Lacerated injury in the right elbow (size 1 X ½ X ½ inch) 

  Opinion- Fresh injury less than 24 hours, simple injury caused by 

blunt object. Ext-4 is medical report, Ext-4(1) is his signature. 

 In his cross P.W-10 has stated that the injury did not touch the vital 

organ. 

  Thus, the evidence of P.W-10 shows that he found simple injury 

caused by sharp injury in respect of Moynal Hoque and simple injury caused 

by blunt weapon in respect of Abu Bakkar Ali.  

  But vital thing is that Moynal Hoque and Abu Bakkar Ali themselves 

did not know who assaulted them and caused such injury.  

24. The evidence of P.W-9 Indra Mohan Ray, the investigating officer is 

mere official. It cannot develop the prosecution case. 

25. Taking all into consideration, it leads to conclusion that the 

prosecution evidence is not sufficient to prove the offences as alleged 

against the accused persons. The prosecution has failed to prove it’s case 

under section 147/148/447/427/326/307/149 I.P.C against the accused 

persons beyond all reasonable doubt. 

26. Held, the accused persons are not guilty u/s 147/148/447/427/ 

326/307/149 I.P.C.  

27. Accordingly, the accused persons are acquitted and set at liberty.   

  The bail bond of accused persons stands cancelled and their bailor(s) 

is discharged from all liabilities. 

The case is disposed of. 

  Given under my hand and seal by this court on this 24th day of 

August, 2020 at Bilasipara, Dist- Dhubri.   

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 
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Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

 

APPENDIX 

 

PROSECUTION WITNESSES :- 

  P.W-1 Jariful Bibi    

P.W-2 Ansar Ali     

P.W-3 Piar Uddin     

P.W-4 Moynul Hoque    

P.W-5 Joynal Abedin    

P.W-6 Abu Bakkar Ali     

P.W-7 Jamat Ali    

P.W-8 Abdul Motin      

P.W-9 Indra Mohan Ray     

P.W-10 Dr. Rabindra Nath Sarma     

   

   

PROSECUTION EXHIBITS :-   

  Ext-1 Sketch Map, 

Ext-2 Charge sheet, 

Ext-3 Medical report & 

Ext-4 Medical report. 

  

DEFENCE WITNESS  :- NIL  

DEFENCE EXHIBITS  :- NIL 

COURT WITNESS  :- NIL  

COURT EXHIBITS  :- NIL 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


